
1

THE POGUST LAW FIRM

CONTINGENCY FEE AGREEMENT

Pursuant to the Pennsylvania Rules of Civil Procedure, requiring all contingent fee 
agreements between lawyers and their clients to be in writing, this letter sets forth our mutual 
understanding that you, the Client, have retained the services of THE POGUST LAW FIRM, 
LLC (“POGUST”) as your attorneys for the prosecution of a claim, or claims, against the United 
States Department of Agriculture (hereinafter “USDA”), as a result of alleged discrimination 
with respect to the application of farming credit, assistance, and benefit programs.  The mutually 
agreeable terms of POGUST’S representation of your interests are as follows:

1. POGUST’S ATTORNEYS’ FEE

You agree to pay to POGUST an attorneys’ fee of Thirty-three and One Third Percent 
(33 1/3%) of any amount POGUST recovers for you in the prosecution of your claim(s), whether 
such amount is recovered by way of settlement, judgment, or verdict.  If POGUST does not 
obtain a recovery for you, you will not owe any attorneys’ fee for the prosecution of your 
claim(s).

2. COURT COSTS AND EXPENSES

As your attorneys, POGUST may advance certain court costs and expenses of litigation 
on your behalf.  You understand and agree that if POGUST obtains a recovery for you, you will 
reimburse POGUST for such costs and expenses from your net recovery, i.e., the amount you are 
due after POGUST’s 33 1/3% attorneys’ fee has been deducted.  You will not be charged for 
such costs and expenses until such time as a recovery is obtained for you.  If POGUST does not 
obtain a recovery for you, you will not owe such costs or expenses.

3. ASSOCIATE COUNSEL

You understand that POGUST may need to employ one or more other lawyers or law 
firms as Associate Counsel to assist in the litigation of your case.  You expressly authorize 
POGUST to do so at its discretion.  You understand and agree that POGUST will pay attorneys’ 
fees to any such Associate Counsel at a rate to be determined at POGUST’s discretion.  You 
understand that the terms of the fee agreement between POGUST and any such Associate 
Counsel in your case may be governed by a separate agreement, but you will not be charged 
any additional attorneys’ fees as a result of such agreement.

You further understand that, in addition to any court costs and expenses advanced by 
POGUST under Paragraph #3, Associate Counsel may also advance certain court costs and 
expenses on your behalf.  You agree that in the event that you receive a recovery, you will 
reimburse Associate Counsel for such costs and expenses from your net recovery, i.e., the 
amount you are due after POGUST’s 33 1/3% attorneys’ fee has been deducted.  You will not be 
charged for such costs and expenses until such time as a recovery is obtained for you.  If 
POGUST does not obtain a recovery for you, you will not owe such costs or expenses.
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4. CONSENT TO SETTLE 

This case will not be settled without your express consent.

5. TRIAL

You have the right to insist that your case proceed to trial.  However, should such a 
course be contrary to POGUST’s written advice, then you agree to timely deposit all court costs, 
including witness and expert fees, into POGUST’s trust account in advance of the 
commencement of trial.

6. APPEAL

If this matter is finally adjudicated by jury trial or otherwise disposed of by a court with a 
result not in your favor, POGUST shall at its option pursue an appeal to the appropriate 
Appellate Court.  If, for any reason, POGUST determines that such an appeal would be 
frivolous, ill-suited to the circumstances of your case, not likely to be successful, or otherwise 
unadvisable or not feasible, POGUST retains the right to decline to pursue such an appeal.  In the 
event that POGUST elects not to pursue an appeal on your behalf, POGUST will be obligated to 
give you reasonable notice in order to protect any appeal rights you may have.

If, for any reason, POGUST deems it unlikely that an appeal will be successful but 
nonetheless decides to pursue the appeal, you may then be required to enter into a new 
agreement with POGUST for purposes of compensating POGUST’s time and covering any costs 
and expenses associated with the appeal.

7. STATUTES OF LIMITATIONS

You understand that there may be statutes of limitations applicable to your claim(s) and 
that if your claims are not pursued before any such statutes of limitations expire, you may be 
forever prevented from pursuing such claims.  You understand that the Defendant(s) in your case 
may attempt to have the court dismiss your claims based upon any applicable statutes of 
limitations.

You further understand that any applicable statutes of limitations may have expired 
before you contacted, or in the case of a referral, before your case was referred to, POGUST.  
You understand that if any applicable statutes of limitations have not already expired, they may 
expire in the very near future.

8. 30-DAY PERIOD OF REVIEW

You understand that POGUST may not be able to determine whether or not to file a 
lawsuit on your behalf unless and until you have provided, at least, the following: 1) definitive 
proof of a previous filing of a Pigford claim against the USDA; 2) evidence in support of a claim 
for discrimination; and 3) copies USDA complain and application records.  You also 
understand that it will take POGUST a minimum of thirty (30) days after receipt of such 
information, and any other information deemed by POGUST to be necessary to assess your 
claim(s), to make such a determination.  You agree that, if any statute of limitations expires 
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or any other applicable deadline, including but not limited to class registration deadlines, 
passes prior to or during the aforesaid 30-day period, you will not hold POGUST, or any 
referring lawyer or Associate Counsel, responsible.

9. POGUST UNDER NO OBLIGATION TO PROCEED

You understand and agree that, although POGUST has agreed to represent you in 
connection with your claim(s), POGUST is under no obligation to proceed with the prosecution 
of your claim(s) if POGUST concludes, after reasonable investigation, that it is not feasible to 
prosecute your claim(s) or that your claims are: not supported by a sound legal basis; being 
presented for an improper purpose; not warranted by existing law or by a non-frivolous argument 
for the extension, modification, or reversal of existing law or the establishment of new law; or do 
not have or are not likely to have evidentiary support.  In such an event, POGUST may 
discontinue the prosecution of your claim(s) and withdraw from representing you upon written 
notice to you at your last known address by regular mail.  POGUST’s right to withdraw from 
representing you will be subject to the ethical restrictions imposed upon attorneys by the 
applicable Code of Professional Responsibility.  In the event of such withdrawal by POGUST, 
POGUST shall promptly return to you your file, and you will not be obligated to pay any of 
POGUST’s fees or any costs or expenses incurred on your behalf.  You expressly agree by your 
signature that upon such withdrawal, POGUST shall cease to be your counsel, and you will have 
the right to seek new counsel.

10. AMOUNT OF RECOVERY POGUST MAKES NO REPRESENTATION 
AS TO WHAT AMOUNT, IF ANY, YOU MAY ANTICIPATE AS A RECOVERY IN 
THIS CASE.

I, _________________________, have read the foregoing and understand and agree to 
the terms contained in this “Contingency Fee Agreement.”  I also hereby acknowledge my 
receipt of a duplicate of this Agreement.

Harris L. Pogust, Esquire (Client Name)

 
DATED: DATED:


